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DETAILED ACTION 



Specification 

1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thohngton, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1 7-1 9 and 36 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 6, 24, and 40 of 
U.S. Patent No. 6,249,332. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because claims 6, 24, and 40 each anticipate the 
present claims 17-19 and 36. 

4. Claims 20-25 are rejected under the judicially created doctrine of obviousness- 



type double patenting as being unpatentable over claim 39 of U.S. Patent No. 6,249,332 
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as applied above to claims 17-19, in view of Funada et al., U.S. Patent No. 4,486,760, 
Tsuboyama etal., U.S. Patent No. 4,775,225, and Yamazaki et al., U.S. Patent No. 
4,973,138. 

The additional limitations of claims 20-25 would have been obvious to one of 
ordinary skill in the art at the time of the invention over these references, as applied 
below under 35 U.S.C. 103 [see below]. 

5. Claims 32, 34, and 35 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 16-18 and 22 of 
U.S. Patent No. 6,456,348. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because claims 16-18 and 22 each anticipate 
claim 32. 

The examiner takes official notice that positive and negative dielectric anisotropy 
are well known in LCDs; using either would have been obvious to one of ordinary skill in 
the art at the time of the invention depending on the particular type of device which was 
preferred. Claims 34 and 35 are therefore rejected as well. 

6. Claim 26 is rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 39 of U.S. Patent No. 6,456,348. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because claim 39 anticipates the present claim 26. 

7. Claims 27-31 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 39 of U.S. Patent No. 6,456,348 
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as applied above to claim 26, in view of Tsuboyama et al., U.S. Patent No. 4,775,225 
and Wenzetal., U.S. Patent No. 5,268,782. 

The additional limitations of claims 27-29 would have been obvious to one of 
ordinary skill in the art at the time of the invention over Tsuboyama, as applied below 
under 35 U.S.C. 103 [see below]. Embossing is taught by Wenz; it would have been 
obvious to make pillars by this method motivated by the efficiency of this production 
technique, so claim 30 is rejected. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to have the two stable liquid crystal configurations to 
be optically distinguishable, in order to have an optically functioning device, so claim 31 
is also rejected. 

8. Claim 26-31 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 1 of U.S. Patent No. 6,714,273 
in view of Tsuboyama et al., U.S. Patent No. 4,775,225 and Wenz et al., U.S. Patent 
No. 5,268,782. 

The present claim 26 recites the additional limitation "wherein said patterned 
surface profile comprises at least one pillar", which is not recited in claim 1. Tsuboyama 
discloses a patterned surface profile comprising a pillar, and it would have been obvious 
to one of ordinary skill in the art at the time of the invention to do so, motivated by the 
desire to better control the cell gap. Claim 26 is therefore rejected. The height of 
Tsuboyama's pillars is given as 1 urn [col. 13, line 35] and the width of such pillars was 
in the range 5-50 urn or greater than 50 urn [see Table 1], so claims 27-29 are also 
rejected. Embossing is taught by Wenz; it would have been obvious to make pillars by 
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this method motivated by the efficiency of this production technique, so claim 30 is 
rejected. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have the two stable liquid crystal configurations to be optically 
distinguishable, in order to have an optically functioning device, so claim 31 is also 
rejected. 

9. Claims 32, 34, and 35 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaim 11 of U.S. Patent 
No. 6,714,273. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because claim 11 anticipates claim 32. 

The examiner takes official notice that positive and negative dielectric anisotropy 
are well known in LCDs; using either would have been obvious to one of ordinary skill in 
the art at the time of the invention depending on the particular type of device which was 
preferred. Claims 34 and 35 are therefore rejected as well. 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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1 1 . Claims 1 7-1 9 and 36 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Nobili et al., "Surface Walls on a Bistable Anchoring of Nematic Liquid Crystals", J. 
Phys. II France 5 (April 1995). 

Nobili discloses [see p. 535, Fig. 5b, for instance] a bistable nematic liquid crystal 
device comprising a first cell wall [bottom] and a second cell wall [top] enclosing a layer 
of liquid crystal material, wherein said first cell wall has a first surface treated to provide 
a bistable pretilt to molecules of liquid crystal material and said second cell wall has a 
first surface treated to provide monostable alignment to molecules of liquid crystal 
material, wherein said bistable nematic liquid crystal device provides two stable and 
optically distinguishable liquid crystal configurations [at B and B', left and right of Fig. 
5b, for instance]. Claim 17 is therefore anticipated. 

The first surface of the second cell wall has a homeotropic surface treatment, so 
claim 18 is also anticipated. The liquid crystal material is nematic, so claim 19 is also 
anticipated. The first cell wall's first surface is treated to provide two different pretilt 
angles, so claim 36 is also anticipated. 

12. Claim 32 is rejected under 35 U.S.C. 102(b) as being anticipated by Tsuda et al., 
U.S. Patent No. 5,280,375. 

Tsuda discloses [see Fig. 1] an LCD providing first and second stable liquid 
crystal configurations [right and left of Fig. 1] which are optically distinguishable, a cell 
having a cell wall with a first surface to provide two different pretilt angles [4, 6] in the 
same azimuthal plane, wherein the first stable configuration is twisted [see Fig. 4]. 
Claim 32 is therefore anticipated. 
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1 3. Claims 32, 34, and 35 are rejected under 35 U.S.C. 1 02(e) as being anticipated 
by Li et ai, U.S. Patent No. 5,831 ,700. 

Li discloses [see Fig. 1] an LCD providing first and second stable liquid crystal 
configurations [right and left of Fig. 1] which are optically distinguishable, a cell having a 
cell wall with a first surface to provide two different pretilt angles in the same azimuthal 
plane, wherein the first stable configuration is twisted. Claim 32 is therefore anticipated. 

Li discloses using either positive or negative dielectric anisotropy liquid crystal 
[col. 7, lines 46-56], so claims 34 and 35 are also anticipated. 

14. Claims 32-35 are rejected under 35 U.S.C. 102(b) as being anticipated by Boyd 
et ai, U.S. Patent No. 4,333,708. 

Boyd discloses [see Fig. 6] an LCD with first and second stable liquid crystal 
configurations, optically distinguishable, a cell with cell wall having first surface to 
provide two different pretilt angles [1093, 1094] in the same azimuthal plane, wherin the 
first configuration is twisted [on the left]. Claim 32 is therefore anticipated. 

The second configuration is non-twisted [in the middle], so claim 33 is also 
anticipated. The liquid crystal material used can exhibit both positive and negative 
anisotropy [col. 2, lines 58-64], so claims 34 and 35 are also anticipated. 

Claim Rejections • 35 USC § 103 

1 5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nobili et 
al., "Surface Walls on a Bistable Anchoring of Nematic Liquid Crystals", J. Phys. II 
France 5 (April 1995) as applied above, in view of Funada et al., U.S. Patent No. 
4,486,760. 

Nobili may or may not disclose using long pitch cholesteric liquid crystal material 
in the bistable nematic device. Funada teaches that the twisted nematic liquid crystal 
layer in an analogous device can be either a nematic liquid crystal or a long pitch 
cholesteric liquid crystal [col. 2, lines 12-14]. This is evidence that the two were 
considered art-recognized equivalents as choices for the liquid crystal layer in such 
devices. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use a long pitch cholesteric material, motivated by the art-recognized 
equivalence of the two options. Claim 20 is therefore unpatentable. 

17. Claims 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nobili et al., "Surface Walls on a Bistable Anchoring of Nematic Liquid Crystals", J. 
Phys. II France 5 (April 1995) as applied above, in view of Tsuboyama et al., U.S. 
Patent No. 4,775,225. 

Nobili may or may not disclose having pillars on the first surface of the first cell 
wall. Tsuboyama discloses having such pillars [307] in an analogous device. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to have 
such pillars, motivated by Tsuboyama's teaching that such spacers maintain a cell gap 
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and provide good bistability free of orientation defects [col. 2, lines 34-38]. Claim 21 is 
therefore unpatentable. 

The height of Tsuboyama's pillars is given as 1 ^m [col. 13, line 35] and the width 
of such pillars was in the range 5-50 urn or greater than 50 (am [see Table 1], so claims 
22-24 are also unpatentable. 

1 8. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nobili et 
al., "Surface Walls on a Bistable Anchoring of Nematic Liquid Crystals", J. Phys. II 
France 5 (April 1995) in view of Tsuboyama et al., U.S. Patent No. 4,775,225 as applied 
above, and further in view of Yamazaki et al., U.S. Patent No. 4,973,138. 

Tsuboyama does not disclose also dispersing beads in the liquid crystal. 
Yamazaki discloses having both pillars [5] and beads [4]. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to have both pillars and beads, 
motivated by Yamazaki's teaching that the pillars prevent the gap distance from 
expanding and the beads prevent the gap distance from contracting [abstract]; in other 
words, using both pillars and beads more carefully controls the gap spacing and thereby 
improves the display quality. Claim 25 is therefore unpatentable. 

19. Claims 26-29 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tsuda et al., U.S. Patent No. 5,280,375 in view of Tsuboyama et al., U.S. Patent 
No. 4,775,225. 

Tsuda discloses [see Fig. 1] a cell wall for a bistable nematic liquid crystal device 
having a first surface with a patterned surface profile [5, 7] to provide to different pretilt 
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angles [4, 6] in the same azimuthal plane to molecules of liquid crystal material. Tsuda 
does not disclose at least one pillar. 

Tsuboyama discloses having such pillars [307] in an analogous device. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to have 
such pillars, motivated by Tsuboyama's teaching that such spacers maintain a cell gap 
and provide good bistability free of orientation defects [col. 2, lines 34-38]. Claim 26 is 
therefore unpatentable. 

The height of Tsuboyama's pillars is given as 1 urn [col. 13, line 35] and the width 
of such pillars was in the range 5-50 ^im or greater than 50 jam [see Table 1], so claims 
27-29 are also unpatentable. 

The two configurations are optically distinguishable, so claim 31 is also 
unpatentable. 

20. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tsuda et 
ai, U.S. Patent No. 5,280,375 in view of Tsuboyama et ai, U.S. Patent No. 4,775,225 
and Wenzetal., U.S. Patent No. 5,268,782. 

Wenz discloses embossing such microstructures. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to do so, motivated by the 
efficiency of mass production using embossing to produce such pillars. Claim 30 is 
therefore unpatentable. Also, note that this limitation is a product-by-process limitation, 
where the scope is limited only by the structure, not the steps performed, so claim 30 
would be unpatentable even without the teaching of Wenz because the structure is not 
affected by the process limitation. Claim 30 is therefore unpatentable. 
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21 . Claims 34 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tsuda etal., U.S. Patent No. 5,280,375 as applied above. 

Tsuda is silent on using positive and/or negative dielectric anisotropy material. 
The examiner takes official notice that positive and negative dielectric anisotropy are 
well known in LCDs [for instance, see Li et al, U.S. Patent No. 5,831 ,700]; the two are 
considered to be art-recognized equivalents in this regard; so using either would have 
been obvious to one of ordinary skill in the art at the time of the invention, depending on 
the particular type of device which was preferred. Claims 34 and 35 are therefore 
unpatentable as well. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Schechter whose telephone number is (571 ) 
272-2302. The examiner can normally be reached on Monday - Friday, 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert H. Kim can be reached on (571) 272-2293. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Andrew Schechter 
Patent Examiner 
Technology Center 2800 
2 April 2005 



